HTED BSTATES ERVIPONMENTAL PROTECTION aGENCY

REGION 5
7 TTWEST JACKSON BOULEVARD
CHICAGO 1L 50304-2590
A oot

SEP 0 4 2009 ABE-17J

CERTIFIED MAIL

RETURN RECEIPT REQUESTED
Mr. John Ambrose

President

Rentech lnergy Midwest Corporation
16675 Highway 20 West

Frast Dubuque, llinois 61025-0229

Dear Mr. Ambrose:

Enclosed 1s a file stamped Consent Agreement and Final Order (CAFQ) which
resolves Rentech Energy Midwest Corporation AA Docket No. CAA-05-2009-0032
As indicated by the filing stamp on its first page. we filed the CAFO with the Regional

Hearing Cletkon SEP_0.9 2009

Pursuant to paragraph 28 of the CAFO. Rentech Energy Midwest Corporation
must pahphle %7%@0 civil penalty within 30 days of the date the CAFO was filed,
o The check must display the case dochet aumb i,
CAA-05-2009- 0032 and the billing document number,

Plecase direct any questions regarding this case to Cynthia King . Associate
Regional Counsel, (312) 886-6831.

Smu,rt,ly ) .
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/ T
?( WA 70 ;
x‘/ Sy
BrentM ble d
Chief

Air Enforcement and Compliance Assurance (IL/IN)}
Enclosure

cc:  Ray Pilapil. Manager
Bureau of Air
Compliance and Enforcement Section
1Hinois Environmental Protection Agency

Hecyciled Re yefable ¢ 0 10 0




UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION S

CAA-05-2009-0032

In the Matter of: ) Docket No.
)
Rentech Encrgy Midwest Corporation ) Proceeding to Assess a Civil Penalty
cast Dubuque, Hlinvis, ) Under Section 113(d) of the Clean Air
) Act, 42 US.C. $ 7413idh
Respondent. )
)
Consent Agreement and Final Order
Preliminary Statement
I. This is an administrative action commenced and concluded under Section 113(d) ol

the Clean A Act (the Ac 42 US.CL§ 7413(d). and Sceetions 2201¢a)(2), 22.03(h). and
22803 2) and (3) of the Consolidated Rules of Practice Governing the Administrative
Assessment of Covil Penaltios and the Revocation/Termination or Suspension of Permits
(Consolidated Rules). as coditied at 40 C.F.R. Part 22,

2. Complainant is the Direcior of the Air and Radiation Division, U. S, Environmenial
Protection Ageney (EPA), Region 3.,

3. Respondent is Rentech Energy Midwest Corporation (Rentech or Respondenty, a
corporation doing business in Hlinois,

4. Pursuant to 40 C.F.R. § 22.13(b). where the parties agree to settle one or more
causes ol action betore the filing of o complaint, the administrative action may be commenced
and concluded simultancously by the issuance of a consent agreement and final erder (CAFO).

5. The parties agree that settling this action without the tiling of & complaint or the

adjudication ot any 1ssuc of fuct or law is in their interest and in the public mterest.



0. Rentech consents o entry of this CAFO and the assessment of the specificd civil
penalty. and agrees to comply with the terms of the CAFO.

Jurisdiction and Waiver of Right to Hearing

7. Rentech admits the jurisdictional allegations in this CAFO and neither admits nor
denies the factual allegations in the CAFO.
8. Reatech waives tis right to request a hearing as provided at 40 C.ER. § 22.15(0).

any right to contest the allegattons 1 this CAFO, and ns right to appeal this CAFO.

Statutory and Regulatory Backeround

Y. Scetion 608 of the Act, 42 U.S.C.§ 747 g requires the Administrator of EPA (o
pronuilgate regulations establishing, standards and requirements regarding the use and disposat of
“Class I and ~Class 7 ozone-depleting substances.

10, On Mav 14 199301 accordance with Section 608 of the Act, EPA promulgated
regulations at 40 COF.R. Part 820 Subpart Foapplicabie to Recyeling and Emissions Reduction
(the Subpart I regulations).

Il 40 CERL§ 82.150(0) provides that the Subpart F regulations apply to any
“person” servicing. maintaming. or repairing Cappliances,” as those terms are defined at 4
CER.§ 82052

1.2, The Subpart Fregulations, at 40 CUE.RL§ 82.156(1)(2), require that an owner or
operator of mdustrial process retrigeration equipment nornially containing more than 30 pounds
of refrigerant must have leaks repaired if the appliance is Teaking at a rate such that the joss of
refrigerant will exceed 35 percent ol the total charge during a 12-month period. Repairs must
bring annual leak rates w below 33 percent during a twelve month period within 30 days alter

discovery of the Teak.
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|13 The Subpart F regulations, at 40 C.F.R. § 82.156(1)(3). require that an owner or
aperator of indusirial process refrigeration equipment conduct a follow-up verification test
within 30 days after the miutiad veritication test.

[ The Subpart Fregulations. at 40 C.1LRL§ 82UE56(1)(3)i1), require that an owner or
operator of industrial process refrigeration equipment must retrofit or retire such equipiment
within one year of fatling the follow-up veritication test.

RS The Subpart 7 regulations, at 30 CEF R $ 820053600 3)(11), require that an owner
or operator of industrial process refrigeration equipment that fails @ follow-up verification test
must notify BEPA within 30 days of the failed follow-up verification test.

16, The Subpart Fregulations, at 40 C.1F.R. § 82.156(1)(0). state that an owner or
operator of indusirial process refrigeration equipment are not required to repair a leak il they
develop aone-year refrofit and retirement plan within 30 days ol discovering the exceedance off
the applicable Teak rate or within 30 davs ol a Tatled follow-up verification test. The plan must
be dated and Keptat the site of the appliance.

17. Pursuant to Section FL3(d) of the Clean Air Act (the Ace) 42 US.CL§ 7413(d),
the Administrator of HPA may issuc an administrative penalty order (APO) assessing ¢ivil
penalties of up 1o $25.000 per day for cach violation of the Act. Under the Civil Monetary
Intlation Adpustment Rule, 40 C.F.R. Part 19, that amount was increased to $32,500) per dav ol
violation. up 10 a total of $270,000. tor violations that occurred between March 15, 2004 and
January L 2009 and up to $37.500 per day of violation. up to a total of $295.000 for violations

that have occurred on or atter January 12, 2009, Sec 73 Fed. Reg. 75340-753406 (Dec. V1. 2008),

=
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I5. Section T13(dy(1), 42 U.S.Co§ 74H13(d)(1). hmits the Administrator’s authority o
matters where the first alleged date of violation occurred no more than 12 months prior to
mitiation of the administrative action, except where the Administrator and ithe Atorney General
of the United States jointly determine that @ matter involving a longer period of vielation is
appropriate for an administrative penalty action.

9. The Administrator and the Attorney General of the United States, cach through
their respective delegates. have determined jointly that an administrative penalty action is
appropriaie lor the period of violations alleged i this CAFO.

Factual Allegations and Alleged Violations

2(h Rentech owns and operates an ammonta fertilizer production facility in Fast
Dubuque, [inois (the Facility). The Fuctlity contains an industrial process relrigeration uoit
(Unit By with normal charge of over 30 pounds.

21. Rentech discovered the alleged violations referenced m this section of the CAFO
through an internal audit beginning in Asgust 2008, On September 15, 2008, Rentech
voluntarily self-disclosed to EPA potential violations of the Subpart T regulations relating io
industrial process refrigeration units at the Facility.

20 The mdustrial process refrigeration unit referenced above is an “applisnee,” as
defined in 30 C.IUR.§ 82,152, and usces the class 1T refrigerant HP-S(h

23. On January 20, 2006 and June 26, 2006, Unit B experienced leaks that resulted in
an annual leak rate exeeeding 35 pereent in violation of 40 C.F.R.§ 82.156(11(2). and Scction
608 of the Act. 42 U.S.C§ 7471 g.

24 Following the January 20. 2006 and June 26, 20006 leaks and repair attempts,

Reniech tailed to perform a follow-up verification test to verity that the repairs performed on



Unit 13 brought the Teak rate to below 35 percent in violation of 400 C.ER. § 82.156(1)(3). and

Section 608 of the Act, 42 US.C. 8 7471

]

3 .
25, Rentech fatled to retrofit or retire Unit B within one year tolfowing an exceedance
of the applicable teak rate or a failed follow-up verification test in violation of 40 C.F.R.
§ 82.150(0)(3)(n). and Section 608 of the Act. 42 U.S.C. § 7471 ¢,
26. Rentech failed to notity EPA of Unit B's failed follow-up verification test in
violation of 40 C.ILR.§ 8215631 3)(111). and Scction 608 of the Act. 42 U.S.CL § 747 1.
27. Rentech tailed to develop a retrofit or retirement plan when repairs performed on
Unit B were unable 1o bring the feak rate below 335 percent in violation of 40 C.F.R,
§ 82.136(10(0). and Scction 608 of the Act, 42 U.S.CL § 7471w,
Civil Penalty
28, Based onanalysis of the factors specificd in Section F13(e) of the Act, 42 U.S.CL
§ 7413(0). the facts of this case and Rentech’s cooperation, Complaimant has determined that an
appropriate civil penalty to settle this action is $79.700.50.
pprop ! 3
29, Within 30 days after the effective date of this CAFO. Renteeh must pay
74970050 civil penalty by one ol the following methods;
a. sending a cashier’s or certified check payable to the *Treasarer, United
States of America.” and noting the case name, docket pumbery of this
CAFO and the billing document number: or
b an electronie funds transter. the funds payable 1o the “Treasurer.
United States of America,” and noting in the comment or description
ficld of the clectronic tunds transfer, state the case name, the dockel
number of this CAFO und the billing document number.

0. For checks sent by regular U.S. Postal Service mail, the cheek should

be sent 1o



U.S. IFPA

Fries and Penaltics
Cimcinnatt Finance Center
P.O. Box 979077

St Lowis. MO 63197-900(00

3. For checks sent by express mail. the check should be sent to:
LS. Bank
HOO5 Convention Plaza
Mail Station SI-MO-C2G1.
St. Louis. MO 63101

32, FFor clectronie funds transfer. the funds should be wired to:

Federal Reserve Bank of New York

ABA No. 321030004

Account No. 63010727

SWIHFT address = FRNYUS33

33 Liberty Strecet

New York, NY 10045

Field Tag 4200 of the Fedwire message should read:
“DOSOTO727 Environmental Protection Agencey™

"
D

IT paving by check. Rentech must include o transmittal Tetier that accompanices the
payment and which states the case name, the case docket number, and the billing document
number. Rentech must send a copy of the check and transmittal Tetter to:

Atn: Regional Hearing Clerk, (1:-13J)

U.S. Lovironmental Protection Agency. Region 5
77 West Jackson Blvd.

Chicago, li. 60604

Attn: Compliance Tracker, (AE-171)

Air Entorcement and Compliance Assurance Brunch
Airand Radiation Division

U.S. Environmental Protection Agency, Region 3
77 West Jackson Blvd.

Chicago. 1. 60604

G



Cynthin A, King, (C-14})

Oftice of Regional Counsel

U.S. Environmental Protection Agency. Region 5
77 West Jackson Blvd.

Chicago, 11, 60604

34 This civil penaliy is not deductible for lederal tax purposes.

35. It Rentech does not pay timely the civil penalty, EPA may bring an action to
collect any unpaid portion ot the penalty with interest. handling charges. nonpavment penaltics
and the United States” enforcement expenses for the collection action under Section V1A(AYS) of
the Act, 42 US.CL§ 74H3(A)S). The vahidity, amount. and appropriateness of the civil penalty
are not reviewable in a collection action.

30, Pursuant to 31 C.F.R. § Y01.9, Renech must pay interest on any overdue amount
from the date payment was due ata rate established by (he Secretary of the Treasury. Rentech
must pay a 515 handling charge each month that any portion of the penalty 1s more than 30 davs
past duc. Inaddinion. Rentech must pay a quarterly nonpayment penalty cach quarter during
which the assessed penalty is overdue according 1o Section L13(dYSY of the Act. 42 U.S.C

§ 7413(d)(5). This nonpayment penalty will be 10 percent of the aggregate amount ol the

outstanding penalties and nonpayment penalties accrued [rom the beginning ol the quarter.

Generl Provisions

37. This CAFO resolves only Renteeh’s lability Tor federal civil penaities Tor the
fucts and violations alleged in this CAFO.

38, ‘The CAFO doces not aftect the right of EPA or the United States to pursue
appropriate injunctive or other equitable relief or criminal sanctions for any violation of Taw.

A0 Fhis CATO does not altect Rentech™s responsibility to comply with the Act and

other applicabie federal, state, and local laws, Except as provided in Paragraph 37, ubove.



compliance with this CAFO will not be a defense to any actions subsequently commenced

pursuant to lederal laws administered by Complainant.

4), Rentech certifies that it 1s complying fullv with 40 C.F.R. Part 82. Subpart F.
+1. This CAIFO constitutes an “cnforcement response”™ as that ternt is used in FPA'S

Clean Air Act Swtionary Source Covdd Penalty Policy to determine Rentech’s “ull compliance
history 7 under Seetion T13(e) of the Act. 42 U.S.C. § 7413(e).

42, The terms of this CAFO bind Rentech, its successors, and assigns.

13 Lach person signing this consent agreement certifies that he or she has the

authority to sign for the party whom he or she represents and to bind that party to its terms.,

+4. Each party agrees to bear tts own costs and attornevs” fees in this action.
45. This CAFO constitutes the entire agreement between the parties,
40. The clective date of this CAFO s the date on which the Firal Order it s signed

by the Regional Administrator or his designee.

Rentech Energy Midwest Corporation, Respondent

A . o
FLL L, - -

Dute John A. Ambrose
- President
Rentech Energy Midwest Corporation

United States Environmental Protection Agency, Complainant
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Dute / fll@D}d Ty{w ton. Director
'Qli;gt’ﬂ(l Radiation Division
U.S. EPA. Region 5



CONSENT AGREEMENT AND FINAL ORDER
In the Mafl » of: Kenfo v Seev, Tidwest Corporation, East Dubuque, 1llinois
Docket No. ¢ AA-05-2009-0032

Final Order

This Consent Agreement and Final Order. as agreed 1o by the parties. shall become
ciicctive immedtately upon filing with the Regronal Hearing Clerk. This Final Order concludes

this proceeding pursuant to 40 C.ERL§8 2218 and 22.31. IT IS SO ORDERED.

7 ’ﬁ;ﬂ o V=

Date Bharat Mathur
Acting Regional Administrator
U.S. Environmental Protection

Agencey, Region 5
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In the Matter of Rentech Energy Midwest Corporation
Docket No: ZAH-05 ‘/QOC"‘{’" o 2

CERTIFICATE OF MAILING

L Betty Withams, certify that 1 hand delisered the orpinal of the Consent Agreement

and Final Order (CAFO). docket number  CAA-05-2009-0032 . . pevional

Hearing Clerk, Region 3, United States Environmental Protection Agency. and that [

mailed correct copies by first-class. postage prepaid. certitied mail., return receipt

requested. to Radiac Abrasives. Inc. and to Radiac Abrasives. Ine.. Counsel by placing

them in the custody of the United States Postal Service addressed as follows:

on the

CERTTFIED MAIL RECEIPT NUMBER: by s W70 iy /_ '

Mr. John Ambrose

Prestdent

Rentech Lnergy Midwest Corporation
16675 Highway 20 West

Ihast Dubuque. Hlinois 61025-0229

[also certify that a copy of the CAFO was sent by first-class mail to:

Ray Pilapil. Manager

Burcau of Atr

Compliance and Entorcement Scetion
IMinois Eovironmental Protection Agency
1021 North Grand Avenuge Last
Springfield. Illri)nois 62702
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Administrative Program Assistant

ALCAS (IL/IN)
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